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LEHIGH VALLEY INDUSTRIAL PARK VII -


SAUCON TRACT

All those certain premises in the City of Bethlehem and Township of Lower Saucon more particularly described in the Subdivision Plan of Lehigh Valley Industrial Park VII - Saucon Tract dated December 19, 2003 and last revised March 24, 2004, and last dated May 24, 2004, and recorded June 2, 2004 in the Office of the Recorder of Deeds of Northampton County, Pennsylvania, in Plan Book 2004-5 at page 325, and containing the following County of Northampton, Uniform Parcel Identifiers.

Lot


Map


Block

Lot

1


P7


   6

6F

2


P7


   6

6G

3


P7


   6

6H

4


P7


   6

6

LEHIGH VALLEY INDUSTRIAL PARK VII

SAUCON TRACT

PROTECTIVE COVENANTS

WHEREAS, Lehigh Valley Industrial Park, Inc. (hereinafter LVIP)  has acquired title to 242 acres through purchases & sales in the City of Bethlehem, Northampton County as follows;  

From Tecumseh Redevelopment, Inc. by Deed dated May 27, 2004 and recorded June 2, 2004 in the Office of the Recorder of Deeds of Northampton County, Pennsylvania, in Book 2004-1, page 209584; and

WHEREAS, LVIP has begun to develop said land in accordance with a subdivision Plan of Lehigh Valley Industrial Park VII - Saucon Tract dated December 19, 2003 and last revised March 24, 2004 and last dated May 24, 2004, and recorded June 2, 2004in the Office of the Recorder of Deeds of Northampton County, Pennsylvania, in Plan Book 2004-5, at page 325, and by any subsequent revisions thereof; and,

WHEREAS, LVIP has adopted these Protective Covenants for Lehigh Valley Industrial Park VII - Saucon Tract dated June 8, 2004 for purposes of recording in the Office of the Recorder of Deeds of Northampton County, Pennsylvania; and,

WHEREAS, these Protective Covenants may be amended in whole or in part upon agreement in writing by the record owners in fee simple of more than seventy five percent (75%) of the land subject to these Protective Covenants, based on the number of acres so owned divided by the number of acres subject to these Protective Covenants; however, so long as LVIP is the record owner in fee simple of at least five percent (5%) of the land subject to these Protective Covenants, LVIP shall be deemed to be the record owner in fee simple of more than seventy-five percent (75%) of the land subject to these Protective Covenants; and,

WHEREAS, Fredric C. Jacobs, an attorney and/or counselor of the Supreme Court of Pennsylvania has certified as to the fee simple ownership of the land subject to these Protective Covenants; (See Certificate #1 attached) and,

WHEREAS, Charles H. Unangst, a Professional Engineer & Surveyor licensed by the Commonwealth of Pennsylvania has certified the number of acres owned by such record owners as required by Article 1, Section 104, of the Protective Covenants, (See Certificate #2 attached)

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, LVIP, a Pennsylvania non-profit corporation having its principal place of business at 100 Brodhead Road, Suite 160, 

Bethlehem, Northampton County, Pennsylvania, intending to be legally bound, hereby states in its entirety these Protective Covenants dated June 8, 2004.


ARTICLE I


GENERAL PROVISIONS

Sec. 101 (A).  Purpose
The purpose of these Protective Covenants is to promote industrial development in an efficient and attractive setting and to provide a desirable location for business in a harmonious relationship with surrounding areas.  The development standards set by these Protective Covenants are intended not only to create that harmonious relationship, but also to encourage architectural consistency in keeping with the purpose of these Protective Covenants.

Sec. 101 (B).  Employment Requirement
Development of land in LVIP VII shall be targeted to uses that maximize employment.  The owner, occupier, or user of the lot should provide a minimum of five (5) employees per acre at full build-out, unless otherwise waived by LVIP.

Sec. 101 (C).  Employment Requirement for Contiguous Lots
In determining whether the requirements of this Section have been met, the owner, occupier or user of a lot subject to these Protective Covenants may calculate the number of its employees by including in the calculation the number of its employees employed, either on a part-time or full-time basis, at all lots in the same ownership that are contiguous to such lot within LVIP VII.


Sec. 102.  Property Subject to Protective Covenants
All the land within the above mentioned Subdivision Plan conveyed, transferred, assigned, sold, occupied, leased and used is subject to these Protective Covenants.

Sec. 103.  Covenants to Run with Land


These Protective Covenants shall run with the land and bind LVIP, its successors and assigns; all persons claiming by, through, or under them shall be taken to hold, agree, and covenant with LVIP, its successors and assigns, and with each of them, to conform to and observe these Protective Covenants; but none of these Protective Covenants shall be binding on any owner except during its ownership, occupancy, or use of the land subject to them.   LVIP, its successors and assigns, shall have the right to enforce these Protective Covenants at law or in equity; the failure of LVIP, its successors or assigns, to enforce any of these Protective Covenants at the time of the violation shall not be deemed a waiver of the right to do so as to any subsequent violation.  These Protective Covenants shall continue in perpetuity unless amended or terminated.

Sec. 104.  Amendment or Termination
These Protective Covenants may be amended in whole or in part upon agreement in writing by the record owners in fee simple of more than seventy-five percent (75%) of the land subject to 
these Protective Covenants, based on the number of acres so owned divided by the number of acres subject to these Protective Covenants; however, so long as LVIP is the record owner in fee simple of at least five percent (5%) of the land subject to these Protective Covenants, LVIP shall be deemed to be the record owner in fee simple of more than seventy-five  percent (75%) of the land subject to these Protective Covenants.  Any such agreement to amend or terminate these Protective Covenants shall not become effective until:  an attorney and counselor of the Supreme Court of Pennsylvania certifies the names of record owners in fee simple of the land subject to these Protective Covenants; and, a professional engineer licensed by the Commonwealth of Pennsylvania certifies the number of acres owned by such record owners; and, the agreement and the certifications are recorded in the Office of the Recorder of Deeds of Northampton County, Pennsylvania.  The certifications shall be deemed conclusive evidence of such record ownership in fee simple and such acreage.

Sec. 105.  Partial Invalidity.

The invalidation of any of these Protective Covenants by judgment or order of court shall not affect any of the other Protective Covenants which shall remain in full force and effect.

Sec. 106.  Government Regulations
Each owner, occupier or user of land subject to these Protective Covenants shall be responsible for compliance with applicable restrictions and other regulations imposed by law by the United States or by the Commonwealth of Pennsylvania and its political subdivisions, including but not limited to, zoning, development ordinances controlling use, storm water run-off, air & water pollution, signage and any other applicable requirements.
Sec. 107.  Waivers  (See Amendment)

ARTICLE II

USES

Section 201 Restrictions Related to Environmental Conditions

1.     In no event shall the Property or any part thereof be used for any of the following purposes:
1. Single family or multi‑family dwellings or otherwise as a residence or dwelling quarters for any person or persons;

tc \l2 "Single family or multi‑family dwellings or otherwise as a residence or dwelling quarters for any person or persons;LISTNUM 2 \l 2
Parks or playgrounds including, without limitation, parks with swing sets, sand boxes, swimming pools or any other kind of equipment;

tc \l2 "Parks or playgrounds including, without limitation, parks with swing sets, sand boxes, swimming pools or any other kind of equipment;LISTNUM 2 \l 2
Camp grounds;

tc \l2 "Camp grounds;LISTNUM 2 \l 2
Daycare centers, nurseries, kindergartens, elementary and second schools, vocational or technical schools, or similar facilities;
tc \l2 "Daycare centers, nurseries, kindergartens, elementary and second schools, vocational or technical schools, or similar facilities;LISTNUM 2 \l 2
Hospitals, nursing homes, shelters, group homes, or similar facilities;
tc \l2 "Hospitals, nursing homes, shelters, group homes, or similar facilities;LISTNUM 2 \l 2
Cemeteries; and

tc \l2 "Cemeteries; andLISTNUM 2 \l 2
The planting and raising of plants for crops for human consumption.

tc \l2 "The planting and raising of plants for crops for human consumption.2.     Digging, excavating, grading, pile driving or other earth moving activities conducted on the Property or any part thereof including, without limitation, the excavation or removal of asphalt, concrete, soil or other ground cover and foundations and the digging of foundations for buildings and trenches for utilities, shall be conducted in compliance with all applicable federal, state and local rules, regulations and ordinances including, without limitation those pertaining to the environment and those pertaining to human health and occupational safety.
3.  In no event shall digging, excavating, grading, pile driving or other earth moving activities be conducted on the Property or any part thereof including, including without limitation, the excavation or removal of asphalt, concrete, soil or other ground cover and foundations and the digging of foundations for buildings and trenches for utilities, except in compliance with any post remediation care plan or soil management plan approved by the Pennsylvania Department of Environmental Protection and/or the Environmental Protection Agency as part of a cleanup plan for the Property.

tc \l1 " In no event shall digging, excavating, grading, pile driving or other earth moving activities be conducted on the Property or any part thereof including, including without limitation, the excavation or removal of asphalt, concrete, soil or other ground cover and foundations and the digging of foundations for buildings and trenches for utilities, except in compliance with any post remediation care plan or soil management plan approved by the Pennsylvania Department of Environmental Protection and/or the Environmental Protection Agency as part of a cleanup plan for the Property.4.
Without limiting the generality of the foregoing if any asphalt, concrete, soil or other ground cover is excavated or removed from any part of the property, such asphalt, concrete, soil or other ground cover shall be stored, managed, transported and disposed of in compliance with the soil management plan approved by the Pennsylvania Department of Environmental Protection and/or the Environmental Protection Agency as part of a cleanup plan for the Property.

tc \l1 "Without limiting the generality of the foregoing if any asphalt, concrete, soil or other ground cover is excavated or removed from any part of the property, such asphalt, concrete, soil or other ground cover shall be stored, managed, transported and disposed of in compliance with the soil management plan approved by the Pennsylvania Department of Environmental Protection and/or the Environmental Protection Agency as part of a cleanup plan for the Property.5.
Groundwater from beneath the surface of the Property or any part thereof shall not be used for any purpose and no wells for the extraction thereof shall be installed, permitted or utilized on the property or any part hereof; provided, however, monitoring wells may be installed and operated on the property by Seller, its successors and assigns solely for the purpose of monitoring, treating and remediating such groundwater.

tc \l1 "Groundwater from beneath the surface of the Property or any part thereof shall not be used for any purpose and no wells for the extraction thereof shall be installed, permitted or utilized on the property or any part hereof; provided, however, monitoring wells may be installed and operated on the property by Seller, its successors and assigns solely for the purpose of monitoring, treating and remediating such groundwater.Sec 202 (A). Permitted Uses
A.
Mixed Commercial / Business Park Area.  The following uses are permitted by right on the lots fronting on East 4th Street / Route 412 corridor.  This area will include lots 8, 9, 10, 11 and 12 on the north side and lots 22, 23, 24, 25, 26, 27 and 28 on the south side of the corridor, or their equivalent areas. This area is considered a mixed commercial and business park area:

(1)
Commercial recreation facilities.

(2)
Hotel, with a minimum of 100 rooms.

(3)
Retail and service use.

(4)
Banks, brokerage firm, insurance agency, and other financial institutions.
(5)
Business or professional offices.

(6)
Theater, auditorium, museum, library, and other civic and cultural facilities.

(7)
Any facility whose purpose is dedicated to historic preservation.

(8)
Restaurant for the sale and consumption of food and beverage.
(9)
Bar.

(10)
Visitor Center.

(11)

Printing, newspaper publishing and bookbinding.

(12)

Government uses.

(13)

Meeting and banquet halls, conference and convention centers.

(14)

Office and studio.

(15)

Passenger terminal facility including taxi stand, bus and rail passenger station, 
and shelter.

(16)

Laboratory, research, testing, and experimental use not involving danger of fire or 
explosion or any offensive noise, vibration, smoke, dust, glare, heat, or other 
objectionable influence.

(17)

Photographic developing and printing establishment.

(18)

Parking lots and structures.

(19)

Barber and beauty shops.

(20)

Tailor.

(21)

Florists.

(22)

Hardware store.

(23)

Food store.

(24)

Magazine store.

(25)

Candy store.
(26)

Bakery store.

(27)

Doctor’s office.

(28)

Dentist’s office.
(29)
Planned Commercial / Service Center; that may contain uses such as personal service, convenience commercial, branch bank, branch post office, drugstore, restaurant, variety store, barber shop, beauty parlor, offices and other similar uses.

(30)

Multiple Use Flex-Buildings allowing the permitted by right uses allowed in this 
section (A) mixed commercial / business park area. Section (B) uses numbers 1 
through 7 are also allowed as Special Exception uses in Multiple Use Flex-
Buildings as long as the warehousing/storage (use 8) is limited to a maximum of
50% of the user’s space.

(31)
Other similar uses that may or may not be approved by LVIP as Special Exceptions.

B.
Business Park / Industrial Area.  The following uses are permitted by right on the lots located behind the East 4th Street / Route 412 corridor, and that are not fronting on that corridor.  This area is considered a business park / industrial area:

Non-Industrial Uses
(1)
Commercial recreation facilities.

(2)
Retail and service use.

(3)
Banks, brokerage firm, insurance agency, and other financial institutions.

(4)
Business or professional offices.

(5)
Theater, auditorium, museum, library, and other civic and cultural facilities.

(6)
Restaurant for the sale and consumption of food and beverage.

(7)
Radio and television broadcasting, studio and transmission towers.

(8)
Government uses.

(9)
Meeting and banquet halls, conference and convention centers.

(10)
Office and studio.

(11)
Planned Commercial / Service Center; that may contain uses such as personal 

service, convenience commercial, branch bank, branch post office, drugstore, 

restaurant, variety store, barber shop, beauty parlor, offices and other similar uses.

(12)
Multiple Use Flex-Buildings allowing the permitted by right uses allowed in this 

section.

(13) Passenger terminal facility including taxi stand, bus and rail passenger station, and 

shelter.


Industrial Uses
(14)
Printing, newspaper publishing and bookbinding.

(15)
Laboratory, research, testing, and experimental use not involving danger of fire or explosion or any offensive noise, vibration, smoke, dust, glare, heat, or other objectionable influence.

(16)
Photographic developing and printing establishment.

(17)
Parking lots and structures.

(18)
Manufacture, assembly or treatment of articles or merchandise from the following previously prepared materials:  plastics, bone, canvas, cellophane, cork, feathers, fiber, glass, horn, leather, and fur (excluding tanning, curing, and dyeing); precious or semi-precious metals or stones, shell, textiles and tobacco.  

(19)
Manufacture of: ceramic products (using only previously pulverized clay);  novelty or small products from previously prepared paper or cardboard (not including bulk processing); jewelry, clocks and watches, medical, drafting, optical and other professional and scientific instruments and equipment, musical instruments, small rubber products and synthetic treated fabrics (excluding all rubber and synthetic processing); textiles (including spinning and weaving, but not including wool scouring and pulling, or jute or burlap processing or reconditioning); toys, wood products.

(20)
Processing, packaging and treatment or compounding of such products as cosmetics and toiletries, drugs, perfumes, and pharmaceutical.  

(21)
Manufacture and assembly of electrical or electronic devices; home, commercial and industrial appliances and instruments, and electrical supplies, including such equipment and supplies as:  lighting fixtures, fans, home radios and television receivers, electrical switches, lamps, washing machines, refrigerators and air conditioners.

(22)
Processing and combining of food or candy products (except meat, poultry and fish), including baking, canning, cooking, freezing, and mixing, but not including manufacture of basic products from the raw state or such processes as: drying, preserving, or curing meats, manufacturing sauerkraut, vinegar or yeast, fish, milling flour, roasting coffee or spices.

(23)
Light metal processes, such as:  metal machining, finishing, grinding, and polishing, metal stamping and extrusion of small products, (such as costume jewelry and kitchen utensils); and the manufacture of light metal products, tools and hardware (such as sculptures, hand tools, bolts, nuts).

(24)
Warehousing.

(25)
Bottling, packing or packaging establishment.


(26)
Central heating plant.

(27)
Manufacture of paper or cardboard boxes, envelopes, containers and novelties from previously prepared paper or cardboard.

(28)
Trucking terminal.

(29)
Manufacture of ferrous and non-ferrous metal.

(30)
Power generation facilities.

(31)
Other similar uses that may or may not be approved by LVIP as Special Exception.
Sec. 202 (B).  Permitted Uses – All Uses in any Area
All uses in any area of the development site are subject to review of the Building Committee of LVIP prior to LVIP Board of Directors approval or disapproval.

Sec. 202 (C).  Special Exception Uses  (See Amendment)
Other uses that LVIP will consider as a special exception, but not a part of the approved list providing they meet the Special Exception Standards [Sec. 201(D)] are as follows:

(1)
Public utility installation.

(2)
Manufacturing of food products.

(3)
Tire recapping.

(4)
Bulk manufacture of chemicals.

(5)
Manufacture of resins, vinyls, polymers, plastics or rubber products either natural or synthetic.

(6)
Manufacture of fabricated metal products, except ammunition or explosives.

(7)
All governmental, quasi-public, non-profit or tax-exempt uses.

(8)
Outdoor Storage permitted when visually mitigated from year-round off-site views from public road frontages by existing topography, earthen berms and/or architectural walls and/or shrubbery and trees and/or other acceptable screening equal to the height of the outside storage.)

(9)
Manufacture of paint.
(10)
Any other use that might be similar in nature to those described in this section, as determined solely by LVIP.

Sec. 202(D).  Special Exception Standards
To insure that all uses involving complex or unusual processes comply with the Covenants, and do not threaten the public health and safety, and are in conformance with LVIP. 

(1)
Information Required - The Building Committee and the LVIP Board of Directors may require an applicant to submit sufficient information on any storage, manufacture or processing of materials that might involve explosive, toxic, hazardous or radioactive substances to determine whether the use would meet the performance requirements acceptable to LVIP and consistent with its Protective Covenants.

(2)
Studies May Be Required - As part of a review by the Building Committee and LVIP Board of Directors of a special exception use, the Building Committee and the 
Board may require an applicant to fund such reasonable and necessary studies to determine the use’s compliance with special exception standards.  Such studies 

shall be completed by experts in their particular field.  Such studies should, whenever possible, be completed in written form within 45 days of the application 
for a special exception.  The applicant shall be required to provide such information to the designated reviewer to allow an accurate determination of the potential hazards.

(3)
Monitoring - If a reasonable doubt exists that a use would violate the special exception standards, the LVIP Building Committee and Board of Directors may require a use to fund such reasonable and necessary monitoring to require its compliance.

(4)
Backup Systems - The LVIP Building Committee and Board of Directors may require a separate secondary safeguard system to protect the public from serious nuisances and hazards under acceptable performance standards.

(5)
Safety Standards - If the LVIP Building Committee and Board of Directors determines that significant fire or explosive hazard could exist, then LVIP may make a condition of use that the operation, storage, or process that threatens the hazard comply fully with the relevant standards for the operation, storage or process as developed by the National Fire Protection Association or any other applicable agency.

In addition to the above or other Covenant requirements, all governmental, quasi-public, tax-exempt, or non-profit use approvals shall be dependent upon meeting the following conditions of acceptability by LVIP:

(1)
That the hours of operation are reasonable, acceptable and consistent with other existing uses within LVIP.

(2)
That the traffic impact or any required improvements to handle traffic impact are completed by the user in a manner that will maintain existing levels of service under the Institute of Traffic Engineers and PaDOT capacity study methodologies.
(3)
That the use would be compatible, consistent, and beneficial to other uses within LVIP.

Sec. 202.(E).  Prohibited Uses
The following uses shall not be permitted:

A.
Prohibited Uses Related to Environmental Conditions
(1)
In no event shall the Property or any part thereof be used for any of the following purposes:

(a)
Single family or multi-family dwellings or otherwise as a residence or dwelling quarters for any person or persons;
(b)
Parks or playgrounds including, without limitation, parks with swing sets, sand boxes, swimming pools or any other kind of equipment;

(c)
Camp grounds;

(d)
Daycare centers, nurseries, kindergartens, elementary and second schools, vocational or technical schools, or similar facilities;

(e)
Hospitals, nursing homes, shelters, group homes, or similar facilities;

(f)
Cemeteries; and

(g)
The planting and raising of plants for crops for human consumption.

B.
Other Prohibited Uses
(1)
Prison facility.

(2)
Trash or waste incinerator facility.

(3)
Storage of used or discarded motor vehicle tires.

(4)
Junkyard.  (See Amendment)
(5)
Landfill.

(6)
Cement manufacturing plant.

(7)
Petroleum refining storage or distribution.

(8)
The raising or slaughtering of livestock or the processing of meat and fish products, hides, leather, vinegar, yeast and the rendering or refining of fats and oil.

(9)
The incineration, reduction, treatment or transfer of garbage or sewage.

(10)
The manufacture of coke, charcoal, synthetic fuels, explosives and oil cloth.

(11)
The refining of petroleum.

(12)
The operation of a junk yard or automobile salvage facility.

(13)
The smelting or reduction of ferrous and non-ferrous metal.  (See Amendment)
(14)
Billboards or poster panels except for use by LVIP or its nominee.

Sec. 202.(F).  Further Subdivision
No lot may be further subdivided without (1) the written consent of LVIP, which consent may be denied in its sole discretion, and (2) compliance with all applicable subdivision ordinances.

ARTICLE III

AREA, YARD AND BUILDING

Sec. 301.  Area and Yard Restrictions
In addition to these Covenants, each lot shall meet the requirements for the lot’s proposed use as detailed in the City of Bethlehem’s zoning ordinance for the Industrial Redevelopment Zone (IR). 

A.
Mixed Commercial / Business Park Area.  The following yard requirements must be provided for all uses located on the lots fronting on East 4th Street / Route 412 corridor.  This area is considered a mixed commercial and business park area:

Building Setbacks:

Front Yard facing any public street

Forty (40) feet

Side Yard






Fifteen (15) feet

Rear Yard






Fifteen (15) feet

Parking Areas:

Front Yard facing any public street

Twenty-Five (25) feet

Side Yard






Ten (10) feet

Rear Yard






Ten (10) feet

Building Coverage
Maximum of 50% building coverage of site area.

Impervious Coverage Maximum of 70% impervious coverage of site area.

B.
Business Park / Industrial Area.  The following yard requirements must be provided for all uses on the lots located behind the East 4th Street / Route 412 corridor, and that are not fronting on that corridor.  This area is considered a business park / industrial area:

Building Setbacks:

Front Yard facing any public street

Fifty (50) feet

Side Yard






Fifteen (15) feet

Rear Yard






Fifteen (15) feet

Parking Areas:

Front Yard facing any public street

Twenty-five (25) feet

Side Yard






Five (5) feet*

Rear Yard






Five (5) feet*

Building Coverage
Maximum of 70% building coverage of site area.

Impervious Coverage Maximum of 90% impervious coverage of site area.

*Side and Rear Yards may be One (1) foot against existing on-site walls and against railroad sidings that are a part of the use.

Note: All sites shall be required to use Best Management Practices to improve water quality as required by PaDEP, EPA and any other applicable agency requirements.

(1)
Any additions or changes to buildings or land improvements, regardless of whether or not it requires municipal approval, must have prior review of the Building Committee of LVIP and subsequent approval by the LVIP Board of Directors.
Sec. 302.  Building Restrictions
(1)
Height.

A.
Mixed Commercial / Business Park Area.  The following building height parameters shall apply for all uses located on the lots fronting on East 4th Street / Route 412 corridor.  This area is considered a mixed commercial and business park area:


The maximum height of any building in this area shall be sixty (60) feet measured from the mean elevation of the proposed finished grade at the front of the building to the highest point of the roof for flat roofs, to the deck lines of mansard roofs, and to the mean height between eaves and ridge for gable, hip, and gambrel roofs. 

B.
Business Park / Industrial Area.  The following building height parameters shall apply for all uses permitted by right on the lots located behind the East 4th Street / Route 412 corridor, and that are not fronting on that corridor.  This area is considered a business park / industrial area:

The maximum height of any building in this area shall be one hundred (100) feet measured from the mean elevation of the proposed finished grade at the front of the building to the highest point of the roof for flat roofs, to the deck lines of mansard roofs, and to the mean height between eaves and ridge for gable, hip, and gambrel roofs. 

C.
Area A and Area B Height limitations shall not apply to radio or television aerials, electric utility towers and poles, transmission or radio towers, flagstaffs, chimneys, parapet walls which extend not more than four (4) feet above the limiting height, elevator shafts, elevator and or machinery penthouses, provided that any such structures shall not have a horizontal area greater than twenty-five percent (25%) of the roof area of the building.

(2)
Noise.  (See Amendment)
The sound level of any operation (except the operation of motor vehicles or other transportation facilities, operations involved in the construction or demolition of structures, emergency alarm signals, or time signals) shall not exceed the decibel levels in the designated octave bands as stated below.  The sound-pressure level shall be measured with a sound level meter and an octave band analyzer that conforms to current specifications published by the American Standards Association (American Standard Sound Level Meters for Measurement of Noise and Other Sounds, and the American Standard Specification for Octave-Band Filters Set for the Analysis of Noise and Other Sounds, American Standards Association, Inc. shall be used).  The maximum permissible sound-pressure levels for smooth and continuous noise shall be as follows (all of the decibel levels stated below shall apply in each case):

FREQUENCY BAND



MAXIMUM PERMITTED

(Cycles per Second)


Sound Pressure Level (Decibels)
      0 -   150





75

  151 -   300





68

  301 -   600





59

  601 - 1200





52
1201 - 2400





45

2401 - 4800





37

Above 4800





38

Noise is of a periodic character (hum, scream, etc.), or is impulsive of character (hammering, etc.).  In the case of impulsive noise, the correction shall apply only to the average pressure during an impulse, and impulsive peaks shall not exceed the basic standards given above.

If the noise is not smooth and continuous or is radiated during evening sleeping hours, one (1) or more of the corrections listed below shall be added to or subtracted from each of the decibel levels given above.

Type of Operation or Character of Noise


Corrections in Decibels
Noise occurs between the hours of 10 p.m.

and 7 a.m. (evening sleeping)






-  3

Noise occurs less than five percent (5%)

of any one-hour period








+ 5

(3)  Air Emissions. 

The emission of noxious smoke, dust, fumes, gases, odors, mists, vapors, pollutants and similar matter, or any combination thereof, which can cause any damage to human or animal health or vegetation, or other forms of property, or which can cause any soilings or staining of persons or property at the point beyond the lot line of the use creating the emission is prohibited.

(4)  Heat and Glare.  (See Amendment)
Any operation producing glare and/or heat shall be performed within an enclosed building or in such manner as not to be visible or to produce any effect beyond the property line of the lot on which the operation is located.

(5)  Vibration.  (See Amendment)
No use shall cause earth vibrations or concussions detectable beyond property lines without the aid of instruments, except for vibration produced as a result of construction activity.

(6)  Electric, Diesel, Gas or Other Power.

Every use requiring power shall be so operated that the service lines, substations, or other facilities shall conform to the highest safety requirements, and shall be so constructed and installed as to be an integral part of the architectural features of the building, and, except for essential poles and wires, shall not extend into the yard and shall be suitably screened from streets or any adjacent property which would be adversely affected by such installation.
(7)  Building Facades. (See Amendment)
(a)
Mixed Commercial / Business Park Area.  All facades of buildings fronting East 4th Street / Route 412 shall be designed with continuity with all adjoining facades and  shall have at least 75% masonry or other Building Committee approved materials, but specifically not allowed are painted concrete walls, block and/or units.  Expansion walls will be required to also have continuity with adjoining facades and shall not face public streets or highways.  No off-street loading or unloading facilities shall be placed on a side of a building facing a public street unless adequate berming and landscaping is part of the plan which will screen these areas from the public streets.  All expansion walls shall be 50% masonry or other LVIP Building Committee-approved materials.

(b)
Business Park / Industrial Area.  All facades of buildings not fronting Route 412 shall be constructed of masonry, concrete, metal or other appropriate material returning on the side to a logical terminus.  Painted concrete walls, block and/or units are specifically not allowed.  No off-street loading or unloading facilities shall be placed on that side of a building facing a public street unless waived by LVIP.  Any such waiver, if granted, shall be based on screening of fencing and landscaping buffering acceptable to LVIP.  

(8)  Miscellaneous Activities.

(a)
Mixed Commercial / Business Park Area. Each permitted use – except for off-street parking, off-street loading and unloading shall be conducted within a completely enclosed building unless waived by LVIP. LVIP may or may not grant a waiver to allow off-street loading and unloading if adequately screened by building, fencing and/or landscape buffering and not visible from a public street.  All screening shall be higher than the objects typically placed at these locations.

(b)
Business Park / Industrial Area. Each permitted use – except for off-street parking, off-street loading and unloading shall be conducted within a completely enclosed building.  Off-street loading and unloading and outdoor storage may be allowed in portions of lot areas not visible from public streets if screening by building, fencing and/or landscape buffering is provided that is acceptable to LVIP. LVIP may or may not grant a waiver approval of outdoor storage if fencing and/or landscape buffering is proposed. Any such waiver, if granted, shall be based on adequate screening by topographic features, elevational change, building, fencing and/or landscape buffering acceptable to LVIP. All screening shall be higher than the objects typically placed at these locations.

Sec. 303.  Storage and Waste Disposal  (See Amendment)
The following general regulations shall apply to the storage and disposal of materials:

(1)
Highly flammable or explosive liquids, solids or gases shall be stored above ground.

(2)
No materials or wastes shall be deposited upon a lot in such form or manner that they may be transferred off the lot by natural cause or force, nor shall any substance which can contaminate a stream or water course or otherwise render such stream or water 
course undesirable as a source of water supply or recreation, or which will destroy aquatic life, shall be allowed to enter any stream or water course.

(3)
Any materials or wastes, which might cause fumes or dust or which constitute a fire hazard, or which may be edible or otherwise attractive to rodents or insects, shall be stored outdoors only in enclosed containers, which are adequate to eliminate such hazards.

(4)
All outdoor storage facilities, including waste containers, shall be enclosed by an architectural wall with a gate providing approximately 60% screening, in architectural harmony with the main building.  Such screen shall be of greater height than anything stored within such screen.

(5)
No outdoor storage facility shall extend into any required yard or be placed on that side of a building facing a public street.  The area of all outdoor storage shall be deemed part of the total lot coverage.

(6)
Trucks and vans stored outdoors shall be screened from public street view by buildings, earth berms, screen plantings, solid wall and/or screened fence in architectural harmony with the main building.

Sec. 304.  Storm Water Run-Off
(1)
All sites shall be required to use Best Management Practices to improve water quality as required by PaDEP, EPA and any other applicable agency requirements.

(2)
If the impervious surface on any lot after development exceeds eighty percent (80%) of the total area of the lot, on-site detention facilities for the additional storm water generated by the excess coverage may be required.

(3)
If storm water is directed from one drainage basin to another, on-site detention facilities to compensate for the amount directed into a particular drainage system may be required.

(4)
In areas where LVIP has not provided retention/detention basins, on-site detention may be required by LVIP or the governing agency at the expense of the Owner.

(5)
Any Owner who has been deeded all or a part of a detention/retention pond, drainage pipes and swales, is responsible for the ongoing maintenance of said pond, pipes and swales.  Such maintenance includes the repair of sink holes.

Sec. 305.  Landscaping and Fences
(1)
Trees and other existing vegetative areas to be preserved shall be protected during construction by placing construction fencing or silt fence either along the tree canopy drip line or minimally six feet from the trunk of the tree (whichever distance is greater) prior to the start of construction.  The tree protection shall remain in place until final construction and restoration of the area occurs to prevent construction equipment from damaging the root systems.
(2)
All landscaping within a lot shall be the responsibility of the owner of the lot, including the installation and maintenance of all plant material.

(3)
All landscaping designs shall be approved by the LVIP Building Committee and Board of Directors prior to installation.  This is to ensure an aesthetically pleasing planting scheme for the street trees, entry landscaping and other specific areas within each lot, consistent with the landscape design depicted on the plans.

(4)
All proposed landscaping for each lot must minimally satisfy any local (City) requirements relative to landscaping.

(5)
Street trees are required to be planted within six (6) feet outside of the street right-of-way line and are to be a deciduous hardwood type as approved by the Building Committee of LVIP.  The following requirements shall also apply to street tree and all other tree plantings:

(a)
Street tree plantings will initially be planted by LVIP.  After one year from the date of planting, the vegetation will be the responsibility of the developer to maintain and replace any deteriorated material. Removal of any street tree plantings by the developer or his representative shall be replaced by the developer or his representative with an identical tree, species, form and at a minimum caliper of 3½", elsewhere along the lot’s front yard. 

(b)
All tree calipers shall be measured at a point at least six (6) inches above the soil line.

(c)
Any street tree planted one (1) year or more after completion of an adjoining developed lot shall have a caliper measurement of no less than the median tree caliper on the adjoining lot.

(6)
The area surrounding each building shall be landscaped.  Particular emphasis shall be given to screening the parking, docking and service related areas.  Each lot owner shall submit to LVIP for its approval, a planting plan.  This plan shall note a planting schedule which includes the botanical names, common names, size, quantity and general remarks for each plant proposed.  Landscape will not be approved unless they conform to the following minimum standards:

(a)
Deciduous shade trees shall have a minimum caliper measurement of three (3) inches and deciduous flowering trees shall have a minimum caliper measurement of two (2) inches.

(b)
Coniferous trees shall have a minimum height of seven (7) feet.

(c)
Evergreen shrubs, except for those used as low ground covers, shall have a minimum height or spread of eighteen (18) inches.

(d)
Deciduous shrubs shall have a minimum height of thirty (30) inches.

(7)
Owners of lots which are adjacent to federal, state or township roadways shall be responsible for the design and installation of an adequate landscaped buffer for sufficient visual screening of paved areas.
(8) 
The number of trees required for each building site shall be determined as follows:

(a)
Mixed Commercial/Business Park Area for lots fronting on East 4th Street/Route 412.  Each building site shall include a minimum of seven (7) deciduous trees and five (5) evergreen trees (per covenant size) for each one (1) acre.

(b)
Business Park / Industrial Area. - For Non-Industrial Uses (Uses B. (1) through B. (13) ) within this area, each building site shall have a minimum of seven (7) deciduous trees and five (5) evergreen trees (per covenant size) for each one (1) acre, excluding any required landscape screening requirements. 

For Industrial Uses (Uses B.(14) through B.(31) and any Special Exception Uses within this area, each building site shall implement the following calculation to determine the required minimum standard for the number of and type of trees required. The total acreage shall be divided by five (5) to determine the “resultant acreage” sum.   The “resultant acreage” shall have a minimum of four (4) deciduous trees and five (5) evergreen trees (per covenant size) for each  resultant one (1) acre, excluding any required landscape screening requirements. shall be provided. For the industrial uses, it is recommended that the landscape tree plantings be concentrated in or near the front yard (area viewed from the public streets) and be dedicated to the front yard visitor parking or corporate office area of the site.  LVIP may require additional landscape plantings as a condition for any Special Exception Use.

(9)
All landscaping on each Building Site shall be completed within six (6) months after completion of any building thereon or within sixty (60) days after occupancy of any building thereon, whichever first occurs.  The time for completion may be extended by 

LVIP if there are delays caused by adverse weather conditions or by other causes beyond reasonable control.

(10)
In industrialized use areas, the rear and side yard base planes need not receive  topsoil and a seeded or planted ground cover, including lawn. These areas may receive an application of Miraffi 140 geotextile fabric (or approved equal) placed upon a smooth subgrade and a minimal three (3) inch layer of stone, ranging from Number 2 to Number 4 stone in size, placed atop the geotextile fabric.

(11)
The following requirements shall be adhered to for retaining or free-standing walls and fences, exclusive of on-site existing walls that are retained:

(a)
Landscape walls, such as retaining or free-standing walls and fences shall not be located in front yard areas.  Any yard area facing a public street shall be considered a front yard area.  All walls and fences shall be set in at least one (1) foot from the side or rear lot line. 

(b)
All fences located in, at or beyond the front yard setback line, but in a front yard location and visible from public streets, shall be decorative (non-chain link)  fencing at a maximum height of eight (8) feet and approved by LVIP.  All such fences beyond the front yard area, but facing public streets, shall also have landscape plantings between the fence and the public street area.  Black vinyl chain link fencing with fasteners painted to match may be allowed if adequate additional landscape screening is installed to obscure views of the fencing. 
(c)
Free-standing walls and fences behind the front yard setback line facing public streets shall not exceed (8) feet in height and shall not block sight distance at road intersections.

(d)
All wall and fencing materials visible from the public street area shall be durable and matching or complimentary to the building architecture.

(e)
In Mixed Commercial/Business Park Areas, Security Fencing, allowed in only the side or rear yard and not visible from the public street, may be of material consisting of chain-link fabric, tubular steel or aluminum pickets and posts.  All fencing materials in the Mixed Commercial/Business Park Area shall be coated in black vinyl, excepting fasteners which shall be painted to match, if landscape screening is installed to obscure views of the fencing.  Razor wire is prohibited.

(f)
In Business Park/Industrial Areas, Security Fencing material may consist of  chain-link fabric, tubular steel or aluminum pickets and posts and need not be vinyl coated if not visible from public street areas.  If such fencing is visible from public street areas it shall be similar as to that required in Mixed Commercial/Business Park Areas.  Razor wire is prohibited.

(g)
Security fencing shall be limited to securing restricted areas from unauthorized entry.

Sec. 306.  Lighting
All parking lots and driveways shall be illuminated adequately during the hours between sunset and sunrise when the facility is in operation.  Reasonable levels of lighting for security may be operated from midnight to dawn if the building is unoccupied, but not exceeding limits established within this section.

(1)
Cut-off type luminaries shall be provided to protect adjacent properties from the glare of such illumination and to eliminate the glare from driver’s automobiles using such parking lots, driveways and adjacent streets.  In no event shall glare from luminaries be visible from public streets or adjacent properties, with the exception of signage lighting, all exterior lighting shall be high pressure sodium source. 

(2)
No neon lights or traveling, flashing or intermittent lighting of any kind shall be permitted.

(3)
Parking lot lighting standards shall have a mounting height of 25’-0” or less above finished grade.  Mounting height is hereby defined as the distance the bottom of the luminaire is above finished grade.  Luminaire is defined as the light unit on the standard.  The vertical dimension of the luminaire fixture shall not exceed 18’. 

(4)
All fixtures shall be cut-off type luminaires as defined by the most current I.E.S. (Illuminating Engineers Society) Lighting Handbook.  Free standing and building mounted lighting shall be “shoebox type”.  LVIP may approve other lighting that has equal lighting and cut-off characteristics.  Building mounted luminaries, as a minimum, shall be cut-off type and shall meet the requirements of the parking lot luminaries.

(5)
The parking lot lighting levels shall be in accordance with the most current I.E.S.   Lighting Handbook.  As a minimum, the light foot-candle level on the driveways and parking lot areas shall be sixth-tenths (0.6) foot-candle, with a uniformity ratio (average to minimum) of 4 to 1, with a maximum foot-candle of 4.2.

(6)
The lot developer shall submit cut sheets of all light fixtures proposed and a site photometric plan demonstrating foot candle compliance for review and approval by the LVIP Building Committee.

Sec. 307.  Exterior HVAC Equipment
Exterior HVAC equipment, whether it is located on the ground or roof, shall be screened from view from public streets, as approved by the LVIP Building Committee.

ARTICLE IV

PARKING FACILITIES

Sec. 401.  On-Street Parking
Parking along the streets within Lehigh Valley Industrial Park VII shall be prohibited.

Sec. 402.  Required Off-Street Parking Space  (See Amendment)
Off-street parking spaces shall be provided and property maintained in accordance with municipal ordinance and no less than the following minimum requirements:

(1)
All parking shall be required to be on site and a minimum of one auto parking space for every 1.1 employees plus one off-street parking space required for each company vehicle based at the site and all actively used truck parking, but excluding truck and/or tractor trailer storage areas.  Handicapped spaces will be provided in accordance with prevailing governmental requirements.

(2)
One parking space for each vehicle used in the conduct of business.

(3)
Reserved parking spaces for normal visitor traffic.

(4)
It is the responsibility of the Owner to accommodate off-street parking for all cars and trucks generated by the facility even if the above criteria have been met.

(5)
No parking of vehicles, including aisle space, shall be permitted in the front yard of a line twenty-five (25) feet back from the property lines parallel to public streets.  Parking adjacent to side and rear property lines shall be set back a minimum of ten (10) feet in Mixed Commercial / Business Park Areas and five (5) feet in Business Park / Industrial Areas.  Use of the set-back area for special events requires approval by LVIP.  Such events shall not exceed one (1) week in duration.

(6)
Parking plan shall include landscaped islands within bulk parking areas where over fifteen (15) car spaces are adjoining.
Sec. 403.  General Regulations Applying to Required Off-Street Parking Facilities
(1)
Change in requirements.  Whenever there is an alteration of a structure or a change or extension of a use which increases the parking requirements according to the standards of Section 402 above, the total additional parking required for the alteration, change or extension shall be provided within 120 days thereof in accordance with the requirements of that section.

(2)
Conflict with other uses.  No parking area shall be used for any use that interferes with its availability for the parking need that it is required to serve.

(3)
Continuing character of obligation.  All required parking facilities shall be provided and maintained so long as the use, which the facilities were designed to serve, exists.  Off-street parking facilities shall not be reduced unless by reason of diminution in floor area, seating area, the number of employees, or change in other factors controlling the regulation of the number of parking spaces, and such reduction is in conformity with the requirements of this Article.  Reasonable precautions shall be taken by the Owner or sponsor or particular uses to assure the availability of required facilities to the employees or other persons whom the facilities are designed to serve.  Such facilities shall be designated and used in such a manner as not to constitute a nuisance, hazard or unreasonable impediment to traffic.

(4)
Location of parking spaces.  Required off-street parking spaces shall be on the same lot or premises.

(5)
Maintenance of parking area.  All parking areas, including driveways, shall be graded, surfaced with bituminous concrete or concrete, and drained to the extent necessary to prevent dust, erosion, or excessive water flow across streets or adjoining property.  All off-street parking spaces shall be marked so as to indicate their location.

(6)
Curbing.  Only poured-in-place concrete curbing or precast concrete stop bars shall be allowed.  Concrete curbing shall be required along entrance drives, traffic lanes and around parking or traffic islands.  Granite, stone or other long term durable curbing within the lot area may be considered for approval by LVIP. 

Sec. 404.  Design Standards  (See Amendment)
The design standards specified below shall be required for all auto and truck off-street parking facilities with a capacity of three (3) or more vehicles:

(1)
Auto parking lot dimensions shall be no less than those listed in the following table:
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(2)
Parking areas shall be designated so that each vehicle may proceed to and from the parking space provided for it without requiring the moving of any other vehicle.

(3)
The width of the entrance and exit drives shall be:

(a)
A minimum of twelve (12) feet and a maximum of fifteen (15) feet
 at the beginning of the radius exiting the property for one-way use only;

(b)
A minimum of twenty (20) feet and a maximum of thirty (30) feet at the beginning of the radius exiting the property for two-way use.

(4)
For the purpose of servicing any property held under single or separate ownership, entrance or exit drives crossing the street lot line shall be limited to two (2) along the frontage of any single street.  At least fifty (50) feet shall be provided between any two access drives along one street.

(5)
In no case shall parking areas be designed to require or encourage vehicles to back into a public street in order to leave the lot.

ARTICLE V

LOADING FACILITIES

Sec. 501.  Off-Street Loading

Every building or structure used for business, trade or industry shall provide space as herein indicated for the loading and unloading of vehicles off the street.  Off-street loading and unloading space shall be in addition to, and not considered as meeting, a part of the requirements for off-street parking space.  Off-street loading and unloading space shall not be used, designed, intended or constructed to be used in a manner to obstruct or interfere with the free use of any street or adjoining property.  The following minimum off-street loading and unloading space requirements for specific uses shall be provided:

(1)
Every building or structure, lot or land hereafter put to a business or industrial use or existing building or structure enlarged, shall provide one (1) off-street truck loading space for the first ten thousand (10,000) square feet plus a minimum of one additional off-street truck loading area for each additional forty thousand (40,000) square feet of gross floor area.

(2)
Exclusive office use is exempt from Sec. 501(1).

(3)
Off-street loading facilities shall be designed to conform to the following specifications:

(a)
Each required space shall be no less than twelve (12) feet in width, thirty-five (35) feet in length, with fourteen (14) foot overhead clearance exclusive of drives and maneuvering space, and located entirely on the lot being served, except in the case of tractor-trailer spaces which must be at least twelve (12) feet in width by fifty-five (55) feet in length for trailer parking and eighty (80) feet in length for tractor trailer parking.
(4)
There shall be appropriate means of access to a street as well as adequate maneuvering space.

(5)
Such facilities shall be designed and used in such a manner as to not constitute at any time a nuisance or a hazard or unreasonable impediment to traffic.


ARTICLE VI


SIGNS

All signs shall be in accordance with the City of Bethlehem Zoning Ordinance and applicable sign regulations.  The most restrictive of either the City’s or the following sign provisions shall govern the installation of all signs.

Sec. 601.  Permitted Signs
The only signs that may be displayed are lot entrance signs, building identification signs and temporary signs.

Sec. 602.  Lot Entrance Signs  (See Amendments)
Each building site may have one (1) lot entrance sign, which shall conform to the following requirements:

(1)
All proposed signage must be submitted to the LVIP Building Committee for review and approval before it can be erected on the property.

(2)
The property owner/developer must include a shop drawing, colored rendering and color and material samples in their signage submission.

(3)
The sign must be erected outside any street, road or highway right-of-way and also in conformance with all municipal zoning and development requirements.

(4)
The sign shall be erected at a location approved by LVIP and consistent with the regulations and standards applied to the Mixed Commercial / Business Park Area and/or the Business Park / Industrial Area.

(5) 
Sign may be externally or internally illuminated, but the proposed lighting for the sign must be submitted to the Committee for review and approval along with the proposed signage.  All light sources shall be shielded and not be visible from any roadways.

(6)
The height of a free standing sign face shall not be greater than 20 square feet in size.  This sign face area shall be contained within an area 2.86' high by 7.00' wide.  The sign may be mounted to a concrete or masonry base with the base portion being a maximum of two (2') feet high and extending beyond the sign area on all sides and ends by up to one (1') foot.

(7)
The base of the sign shall be located a minimum of fifteen feet (15’) back from the face of the curb of the front yard and be outside the road right-of-way.
(8)
For individual companies, the sign shall be a free standing sign and may contain the company name, logo and the street address of the building.  

(9)
For multi-tenant and/or flex-buildings, each building site shall have one (1) free standing lot entrance sign, which shall conform to the following characteristics and requirements:

(a)
The sign shall contain only the name of the building or complex, street addresses and names of companies/occupants.

(b)
The sign shall be a free standing sign that shall be located beyond the road  rights-of-way, outside the sight triangle, at least fifteen (15) feet back from the face of the curb of the front yard of the building site.  The sign shall be perpendicular to the curb.  The sign may be a double faced sign.

(c)
The total area of the sign, including the one (1) foot high sign base, shall be five (5) feet high by eight (8) feet wide.  The actual sign area shall be a maximum of four (4) feet by eight (8) feet wide or a maximum of thirty-two (32) square feet.

(d)
The sign base shall have a dimension of eight (8) feet and eight (8) inches long and no more than eight (8) inches thicker than the sign mounted on top and no greater than one (1) foot in height.  The sign base may be made of metal, stone, masonry or concrete and shall have no openings.

(e)
Signs may be illuminated with a constant, non-flashing, source of light.

(f) 
Sign panels may be of aluminum or other durable material and lettering shall be self adhesive or equivalent.  Letter type style shall be consistent.   

(g)
The sign shall be erected at a location meeting municipal requirements and at a location approved by LVIP that is consistent with these standards.

(h)
The developer shall submit a shop drawing, colors and materials for approval by LVIP.

(10)
Signs may be single or double faced and positioned perpendicular to curb, outside of any sight triangle requirements.

Sec. 603.  Building Wall Mounted Identification Signs  (See Amendment)
Signs shall be designed to conform to the following specifications:

(1)
All parallel and projecting signs shall, except has herein described, shall be in accordance with the City of Bethlehem sign regulations for the applicable use. 

(2)
For only single story multiple use/flex buildings, individual wall mounted signs are allowed for each user based on the following specifications:

 
(a)
The building shall have 1) consistent color theme and 2) placement location for each sign on the entire building for each user.  A common method of attaching the signs, whether individual letters/logo or sign panels shall be used.
(b)
The maximum size of the sign area for each individual user, including lettering  and logo shall not exceed twenty-five (25) square feet or one half (0.5) square foot for each lineal foot of building space occupied, whichever is less.  The sign area is calculated by scribing a boundary line around all letters and logo information, including spaces between letters and logo area.  

(c)
The maximum sign, letter and logo area shall not exceed eighteen (18) inches in height.

(d)
Signs may be illuminated with a constant, non-flashing, external or internal source of light.  Lamp color must be consistent.

(3)
The developer shall submit a shop drawing, colors and materials for approval by LVIP.

Sec. 604.  Temporary Signs
All temporary signs shall be erected within the rear half of required yards facing upon streets  and not more than one (1) such sign shall be placed on the property unless such property fronts on more than one (1) street, in which case one (1) such sign may be erected on each street frontage.  All temporary signs shall be removed within thirty (30) days of their intended use unless otherwise stated below.

(1)
Only one (1) construction sign may be erected during construction to identify the business which will occupy the lot, building, contractor, financing, broker, etc.  This sign may not exceed fifteen (15) square feet and must be removed within thirty (30) days of building completion.

(2)
Leasing or For Sale signs may not exceed fifteen (15) square feet and such signs are permitted until the building is eighty percent (80%) occupied or the building is sold.  Only one sign is permitted on any building.

(3)
No temporary signs shall be placed within the adjacent public right-of-way.

(4)
No temporary sign may contain tires or wheels as part of its structure.

Sec. 605.  Directional Signage  (See Amendment)

ARTICLE VII


APPROVAL OF PLANS

Sec. 701.  Approval of Plans
No construction on or improvements to any lot or changes to any improvements shall be made until approval of the plans for those proposed activities have been granted by LVIP, including designs of all identification signs, building signs, free standing signs and temporary signs.

Sec. 702.  Duration of Restriction
The approvals set forth in Article VII shall terminate fifteen (15) years after 95% of the lots have been sold.
Sec. 703.  Application for Approval
Four (4) sets of plans shall be submitted to the office of LVIP in accordance with Sec. 705.   Such plans shall include the following information:

(1)
A site layout to a scale of not less than one (1) inch equals fifty (50) feet showing the location, dimensions and height of proposed buildings, structures, or uses and existing buildings in relation to property and street lines.  If the application relates to property which is scheduled to be developed in successive stages, such plans show the relationship of the portion scheduled for initial development to the proposed layout of the entire property.

(2)
The location, dimensions and arrangements of all open spaces, yards and buffer yards, including methods to be employed for screening.

(3)
The location, size, arrangement and capacity of all areas to be used for vehicle  access, off-street parking and off-street loading and unloading.

(4)
The dimensions, location and methods of all illumination for signs, if applicable.

(5)
The location and dimensions of sidewalks and all other areas to be devoted to pedestrian use.

(6)
The provisions to be made for water supply, storm drainage and sewage and industrial wastes.

(7)
The capacity and arrangement of all buildings.

(8)
A description of any proposed industrial or commercial operations in sufficient detail to indicate the effects of those operations in producing noise, glare, air pollution, fire hazards, traffic congestion or other safety hazards.

(9)
A description of the methods to be employed in controlling any noise, glare, air pollution, water pollution, fire hazards, traffic congestion or other safety hazards.

(10)
Plans in sufficient detail to show all floor plans, elevations and exterior materials.  Samples of all exterior building materials(walls, fascia, etc.) shall be submitted along with the plans, along with a colored rendering, showing all four (4) elevations.  Truck loading docks shall not face public streets or highways unless it complies with Sec. 305(5), but insofar as practical should be placed in the rear portion of the side yard or in the rear yard.

(11)
A site drainage plan in sufficient detail to indicate storm water management plan and details.

(12)
A landscaping plan in sufficient detail to indicate proposed landscaping, including size and type of proposed planting, and surface treatment of the entire site.

(13)
An LVIP Building Committee checklist and any other data or information deemed necessary by representatives of LVIP is required to determine the compliance of the proposed development within the terms of these Covenants.
(14)
A photometric plan in sufficient detail to demonstrate proposed lighting   location and foot candle pattern throughout the exterior site area.  In addition, cut sheets of each fixture proposed on the site shall be provided.

Sec. 704.  Decision on Approval or Disapproval
The Board of Directors of LVIP, after review by and approval/disapproval of its Building Committee, shall approve or disapprove plans based on the following criteria:

(1)
The plans, material samples, and Building Committee checklist shall comply with these Protective Covenants and with applicable restrictions and regulations imposed by law.

(2)
Each building shall be designed so as to harmonize with, and not detract from, the character of the surrounding area.  The building shall be designed by and the plans of such shall bear the seal of an architect or other professional licensed to do work in Pennsylvania.  The landscape plans shall be designed by and bear the seal of a landscape architect licensed by the Commonwealth of Pennsylvania. The site/grading/ utility plans shall be designed by and bear the seal of a professional civil engineer, landscape architect or other professional licensed to do work in Pennsylvania.
(3)
Whenever possible, satisfactory provisions shall be made by using utility easements along rear and side lot lines for electric power and telephone service, but in no case will these overhead utility services be permitted in front yards.

(4)
Vehicular access shall be limited to interior streets of Lehigh Valley Industrial Park VII and shall not connect directly with arterial roads unless approved by LVIP.

Sec. 705.  Submission Deadline
All applicants must submit plans in sufficient detail to show location, size, elevations and materials of proposed equipment screens and all signs and other required data for review to the Building Committee of LVIP by the 1st of the month for review at that month’s Building Committee meeting. 


ARTICLE VIII


VIOLATION OF COVENANTS

Sec. 801.  Enforcement & Violation of Covenants
Neither Lehigh Valley Industrial Park, Inc. nor any owner of land in Lehigh Valley Industrial Park shall have the duty to enforce any of the Protective Covenants.  However, Lehigh Valley Industrial Park, Inc. and any then-current owner of land in Lehigh Valley Industrial Park VII shall have the right to enforce the Protective Covenants and to seek any remedies and penalties which are provided by law.

ARTICLE IX


OWNER’S ASSOCIATION

Sec. 901.  Owner’s Association

All owners within LVIP VII must join and be bound by the By-Laws, rules, and regulations of a Lot Owner’s Association to be comprised of owners of lots within LVIP VII including such By-Laws, rules, and regulations as relate to the payment of fees and assessments adopted by such association.

IN WITNESS WHEREOF, Lehigh Valley Industrial Park, Inc. by the authority of its Board of Directors, has caused this instrument to be executed by its Chairman, attested by its President and its corporate seal to be hereto affixed this 8th day of June, 2004.

LEHIGH VALLEY INDUSTRIAL PARK, INC.

By________________________________________

Jeffrey P. Feather, Chairman

Attest:

_________________________________

Kerry A. Wrobel, President

COMMONWEALTH OF PENNSYLVANIA

)

COUNTY OF NORTHAMPTON



)  SS.

On this _8th_ day of _June , _2004 , before me, a Notary Public, the undersigned officer, personally appeared Jeffrey P. Feather, who acknowledged himself to be the Chairman of Lehigh Valley Industrial Park, Inc., a Pennsylvania corporation, and as such officer executed the foregoing instrument for the purposes therein contained by signing the name of the Corporation by himself as such officer, so that the same might be recorded.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.












Fredric C. Jacobs, Esquire 

CERTIFICATE OF RECORD OWNERSHIP/RECORD OF DEEDS
Re:
Lehigh Valley Industrial Park VII - Saucon Tract

Protective Covenants dated June 8, 2004




.

I hereby certify that I am an attorney and counselor of the Supreme Court of Pennsylvania, that I have examined the indices to the records in the Office of the Recorder of Deeds of Northampton County; and that the record ownership of the land in Lehigh Valley Industrial Park VII - Saucon Tract subject to the Protective Covenants, as of June 8, 2004 is as follows.


Date  of  Deed  Book  &  Total



  Date of
       Deed #

Grantee




Lots

Purchase

Page #

Acres
Lehigh Valley Industrial Park, Inc.

1-4
       May 27, 2004
       2004-1,

232.1130

209584

IN WITNESS WHEREOF, I hereunto set my hand and seal this 8th day of June, 2004.

______________________________________Fredric C. Jacobs, Esquire


RE:
Lehigh Valley Industrial Park VII -Saucon Tract

Protective Covenants dated June 8, 2004

COMMONWEALTH OF PENNSYLVANIA

)   SS.

COUNTY OF NORTHAMPTON 



)  

On this 8th day of June, 2004, before me, a Notary Public, personally appeared 

Fredric C. Jacobs, Esquire who acknowledged that he executed the foregoing certificate for the purpose contained therein and so that the same might be recorded.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

___________________________________

Notary Public             


CERTIFICATE OF ACREAGE

Re:
Lehigh Valley Industrial Park VII - Saucon Tract

       Protective Covenants dated June 8, 2004







I hereby certify:  that I am a registered professional engineer authorized to practice in Pennsylvania; and that the number of acres owned by the record owners certified below are as follows:

Record Owner







Acres

% of Total
Lehigh Valley Industrial Park, Inc.






242



100%

IN WITNESS WHEREOF, I hereunto set my hand and seal, this 8th day of June, 2004.

______________________________________

Charles H. Unangst, P.E.

RE:
Lehigh Valley Industrial Park VII - Saucon Tract

Protective Covenants dated 





COMMONWEALTH OF PENNSYLVANIA

)

COUNTY OF NORTHAMPTON



)  SS.

On this 
9th     day of 
June    ,    2004
, before me, a Notary Public, personally appeared Charles H. Unangst, who acknowledged that he executed the foregoing certificate for the purpose contained therein and so that the same might be recorded.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.  









__________________________







Notary Public
AMENDMENTS TO LVIP VII PROTECTIVE COVENANTS 

Article 1, General Provisions, is hereby amended by adding a Section 107, which shall read in its entirety as follows:


“107.  Waivers.  LVIP, so long as it is, or deemed to be under the provisions of Section 104 above, the record owner in fee simple of more than seventy-five (75%) percent of the land subject to these Protective Covenants, shall have the right on a case by case basis and for good cause shown, to waive any provision of these Protective Covenants, including any amendments to the Protective Covenants hereinafter enacted.  Any such waiver may be with such conditions as LVIP may impose and must be in writing and dated and signed by the President of LVIP.  When so granted, any such waiver shall be final and binding on all lot owners, including without limitation future lot owners, and shall inure to the benefit of the present and all future owners of the Lot as to which the waiver was granted.  No person shall have any claim against LVIP, any present or future owner of the Lot as to which the waiver was granted or any other person arising out of such waiver, so long as it is granted in conformity with these provisions.”

Section 202(C) relating to Special Exception Uses is hereby amended by 

adding the following paragraph (11) which shall read in its entirety as follows:


“(11)
The storing, recycling, processing, or selling of metals or other materials or products of construction demolition on Lots 2, 3, 4, 5, 18 and 21”.

Section 202(E)(B)(4) relating to other prohibited uses is amended so that the same shall read in its entirety as follows:

“(4) 
Junkyard which is defined as a facility for receiving, dismantling, 

storing or selling old or discarded vehicles, appliances or other refuse.  With respect to Lots 2, 3, 4, 5, 18 and 21, the term “junkyard” shall not be deemed to include storing, recycling, processing or selling metals or other materials or products of construction demolition, which shall be allowed as a Special Exception Use as provided in Section 202(C) 11”.

Section 202(E)(B)(13) relating to other prohibited uses is amended, so that the same shall read in its entirety as follows:

“(13)
The smelting or reduction of ferrous and non-ferrous metal except 

that with respect to Lots 2, 3, 4, 5, 18 and 21, the smelting or reduction of ferrous and non ferrous metal by melting or chemical methods shall be permitted”.

Section 302(2) relating to noise restrictions is amended by adding the following paragraph at the end thereof:

“The foregoing notwithstanding, with respect to Lots 2, 3, 4, 5, 18and 21, in lieu of the foregoing requirements, the sound level of any operation shall not exceed maximum decibel levels imposed by all lawful and applicable ordinances and regulations now or hereafter adopted by the City of Bethlehem.”

Section 302(4) relating to heat and glare is amended by adding the following paragraph at the end thereof:


“The foregoing notwithstanding, with respect to Lots 2, 3, 4, 5, 18 and 21, in lieu of the foregoing paragraph, any operation producing glare and/or heat shall be performed in accordance with all lawful and applicable ordinances and regulations now or hereafter adopted by the City of Bethlehem.”

Section 302(5) relating to vibration is amended by adding the following paragraph at the end thereof:

“The foregoing notwithstanding, with respect to Lots 2, 3, 4, 5, 18 and 21, in lieu of the foregoing paragraph, no use shall cause earth vibrations or concussions in excess of maximum levels imposed by all lawful and applicable ordinances and regulations now or hereafter adopted by the City of Bethlehem.”

Section 302(7)(b) relating to building facades is amended so that the same shall read in its entirety as follows:

“(b) Business Park/Industrial Area.  All facades of buildings not fronting Route 412 shall be constructed of masonry, concrete, metal or other appropriate material returning on the side to a logical terminus.  Further, building facades facing a public street shall be at least 75% masonry in composition.  Tilt-up concrete wall units and split face block are permitted.  Plain concrete masonry unit (block) construction is prohibited.  No off-street loading or unloading facilities shall be placed on that side of a building facing a public street unless waived by LVIP.  Any such waiver, if granted, shall be based on screening of fencing and landscaping buffering acceptable to LVIP.”
Section 303(4) relating to storage and waste disposal is amended so that the same shall read in its entirety as follows:

“(4) 
Outdoor Storage and Waste Containers:

(a) Outdoor storage within the Mixed Commercial/Business Park Area is permitted by special approval of the LVIP Building Committee and Board of Directors.  When permitted, the storage area shall be enclosed by an architectural wall constructed from the same masonry material used on the main building facades, with a gate providing approximately 60% screening.  Wall sections and gates shall be of greater height than anything stored within their confines.  

(b) Waste container storage areas in the Mixed Commercial/Business Park Area shall be enclosed within a three-sided wall constructed from the same masonry material used on the main building facades, and surrounded by a densely planted landscaped screen.  The open side of a waste container storage area shall not face a public street.  Architecturally harmonious gates of metal, wood or vinyl shall be required; chain link and stockade-type fencing are prohibited.  

(c) Outdoor storage within the Business Park/Industrial Area is permitted when visually mitigated from off-site views from public streets.  

(d) Waste container storage areas in the Business Park/Industrial Area shall be enclosed within a three-sided wall constructed from the same material used on the main building facades.  Solid vinyl wall sections are permitted by special approval of the LVIP Building Committee and Board of Directors.  Waste container areas shall be surrounded by a densely planted landscaped screen.  The open side of a waste container storage area shall not face a public street.  Gates on waste container storage areas are not specifically required.”  

Section 402 relating to required off-street parking space is hereby amended by adding the following paragraph (7) which shall read in its entirety as follows:

“(7) 
On parcels located within the City of Bethlehem’s Industrial Redevelopment (IR) Zone, up to 30% of the total parking required may be provided as compact spaces.  Compact spaces shall have a minimum dimension of 8 feet in width and 16 feet in length.”

Section 404(1) relating to parking design standards is amended so that the same shall read in its entirety as follows:

“Stall depth shall be increased from 18’ to 19’ for all angled parking.  Parallel parking stall depth shall remain 22.”
Section 602(6) relating to lot entrance signs is amended so that the same shall read in its entirety as follows:

“(6) 
The height of a free standing sign shall not exceed 5 feet, including the base.  The sign face area shall not exceed 20 square feet in size and shall be contained within an area 2.86’ high by 7.00’ wide.  The sign may be mounted to a concrete or masonry base with the base portion being a maximum of two (2’) feet high and extending beyond the sign area on all sides and ends by up to one (1’) foot.”

Section 602(10) relating to signs is amended by adding the following sentence at the end thereof:

“(10)
The foregoing notwithstanding, with respect to Lots, 2, 3, 4, 5, 18 and 21, signs may be single or double-faced and may be positioned either parallel or perpendicular to the curb, outside of any site triangle requirements.”

Section 603 relating to building wall mounted identification signs is hereby amended by adding the following paragraph (4) which shall read in its entirety as follows:

“(4) 
All parallel signs shall not exceed one hundred (100) square feet or ten percent (10%) of the area of the building face to which they are attached, whichever is less.  There shall be a limit of one (1) sign on the building face fronting an interior public street, and a maximum of two (2) signs for corner lots.”  

Article VI, Signs, is hereby amended by adding Section 605, which shall read in its entirety as follows:

“Sec. 605.  Directional Signage

All directional signage shall meet the following specifications:

(1) All proposed signage, regardless of number or location within property boundaries, must be submitted to the LVIP Building Committee for review and approval before it can be erected on the property.
(2) The property owner/developer must include a shop drawing, colored rendering and color and material samples in their signage submission.
(3) Directional signage must be erected outside any street, road or highway right-of-way and also in conformance with all municipal zoning and development requirements.
(4) The sign shall be erected at a location approved by LVIP and consistent with the regulations and standards applied to the Mixed Commercial/Business Park Area and/or the Business Park/Industrial Area.
(5) Sign may be externally or internally illuminated, but the proposed lighting for the sign must be submitted to the Committee for review and approval along with the proposed signage.  All light sources shall be shielded and not visible from any roadways.
(6) Directional signage may only contain lettering, numbering and directional symbols.  Maximum character height shall be six (6) inches.  
(7) The maximum overall sign dimensions for any one sign shall be no greater than five (5) feet wide by five (5) feet high, or total no more than twenty (20) square feet in area.  However, the actual sign face area shall not exceed eight (8) square feet including all lettering, numbering and directional symbols.  
(8) A border of at least two (2) inches shall be provided around the sign face area enclosing all characters and symbols.  This two (2) inch border shall be included in the calculation of the sign face area.”
Amended as of 1/17/08
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